
 

Tariff Attachment DD 

 

6. MARKET POWER MITIGATION 

 

6.6 Offer Requirement for Capacity Resources 

 

 (a) To avoid application of subsection (h) below, all of the installed capacity of all 

Existing Generation Capacity Resources located in the PJM Region shall be offered by the 

Capacity Market Seller that owns or controls all or part of such resource (which may include 

submission as Self-Supply) in all RPM Auctions for each Delivery Year, less any amount 

determined by the Office of the Interconnection to be eligible for an exception to this RPM must-

offer requirement, where installed capacity is determined as of the date on which bidding 

commences for each RPM Auction pursuant to Tariff, Attachment DD, section 5.6.6.  The 

Unforced Capacity of such resources is determined using the EFORd value that is submitted by 

the Capacity Market Seller in its Sell Offer, which shall not exceed the maximum EFORd for 

that resource as defined in section 6.6(b).  If a resource should be included on the list of Existing 

Generation Capacity Resources subject to the RPM must-offer requirement that is maintained by 

the Market Monitoring Unit pursuant to Tariff, Attachment M-Appendix, section II.C.1, but is 

omitted therefrom whether by mistake of the Market Monitoring Unit or failure of the Capacity 

Market Seller that owns or controls all or part of such resource to provide information about the 

resource to the Market Monitoring Unit, this shall not excuse such resource from the RPM must-

offer requirement.  

 

 (b) For each Existing Generation Capacity Resource, a potential Capacity Market 

Seller must timely provide to the Market Monitoring Unit and the Office of the Interconnection 

all data and documentation required under this section 6.6 to establish the maximum EFORd 

applicable to each resource in accordance with standards and procedures specified in the PJM 

Manuals.  The maximum EFORd that may be used in a Sell Offer for RPM Auctions held prior 

to the date on which the final EFORds used for a Delivery Year are posted, is the greater of (i) 

the average EFORd for the five consecutive years ending on the September 30 that last precedes 

the Base Residual Auction, or (ii) the EFORd for the 12 months ending on the September 30 that 

last precedes the Base Residual Auction. 

 

Notwithstanding the foregoing, a Capacity Market Seller may request an alternate maximum 

EFORd for Sell Offers submitted in such auctions if it has a documented, known reason that 

would result in an increase in its EFORd, by submitting a written request to the Market 

Monitoring Unit and Office of the Interconnection, along with data and documentation required 

to support the request for an alternate maximum EFORd, by no later one hundred twenty (120) 

days prior to the commencement of the offer period for the Base Residual Auction for the 

applicable Delivery Year.  The Capacity Market Seller must address any concerns identified by 

the Market Monitoring Unit and/or the Office of the Interconnection regarding the data and 

documentation provided and attempt to reach agreement with the Market Monitoring Unit on the 

level of the alternate maximum EFORd by no later than ninety (90) days prior to the 

commencement of the offer period for the Base Residual Auction for the applicable Delivery 

Year.  As further described in Tariff, Attachment M-Appendix, section II.C, the Market 

Monitoring Unit shall notify the Capacity Market Seller and the Office of the Interconnection in 

writing of its determination of the requested alternate maximum EFORd by no later than ninety 

(90) days prior to the commencement of the offer period for the Base Residual Auction for the 



 

applicable Delivery Year.  By no later than eighty (80) days prior to the commencement of the 

offer period for the Base Residual Auction for the applicable Delivery Year, the Capacity Market 

Seller shall notify the Office of the Interconnection and the Market Monitoring Unit in writing 

whether it agrees with the Market Monitoring Unit on the alternate maximum EFORd or, if no 

agreement has been reached, specifying the level of alternate maximum EFORd to which it 

commits.  If a Capacity Market Seller fails to request an alternate maximum EFORd prior to the 

specified deadlines, the maximum EFORd for the applicable RPM Auction shall be deemed to be 

the default EFORd calculated pursuant to this section. 

 

The maximum EFORd that may be used in a Sell Offer for Third Incremental Auction, and for 

Conditional Incremental Auction held after the date on which the final EFORd used for a 

Delivery Year is posted, is the EFORd for the 12 months ending on the September 30 that last 

precedes the submission of such offers. 

 

 (c) [Reserved for Future Use] 

 

 (d) In the event that a Capacity Market Seller and the Market Monitoring Unit cannot 

agree on the maximum level of the alternate EFORd that may be used in a Sell Offer for RPM 

Auctions held prior to the date on which the final EFORds used for a Delivery Year are posted, 

the Office of the Interconnection shall make its own determination of the maximum level of the 

alternate EFORd based on the requirements of the Tariff and the PJM Manuals, per Tariff, 

Attachment DD, section 5.8, by no later than sixty-five (65) days prior to the commencement of 

the offer period for the Base Residual for the applicable Delivery Year, and shall notify the 

Capacity Market Seller and the Market Monitoring Unit in writing of such determination. 

 

 (e) Nothing in this section precludes the Capacity Market Seller from filing a petition 

with FERC seeking a determination of whether the EFORd complies with the requirements of 

the Tariff.   

 

 (f) Notwithstanding the foregoing, a Capacity Market Seller may submit an EFORd  

that it chooses for an RPM Auction held prior to the date on which the final EFORd used for a 

Delivery Year is posted, provided that (i) it has participated in good faith with the process 

described in this section 6.6 and in Tariff, Attachment M-Appendix, section II.C, (ii) the offer is 

no higher than the level defined in any agreement reached by the Capacity Market Seller and the 

Market Monitoring Unit that resulted from the foregoing process, and (iii) the offer is accepted 

by the Office of the Interconnection subject to the criteria set forth in the Tariff and the PJM 

Manuals.   

 

  (g) A Capacity Market Seller that owns or controls an existing generation resource in 

the PJM Region that is capable of qualifying as an Existing Generation Capacity Resource as of 

the date on which bidding commences for an RPM Auction may not avoid the rule in subsection 

(a) or be removed from Capacity Resource status by failing to qualify as a Generation Capacity 

Resource, or by attempting to remove a unit previously qualified as a Generation Capacity 

Resource from classification as a Capacity Resource for that RPM Auction.  However, 

generation resource may qualify for an exception to the RPM must-offer requirement, as shown 

by appropriate documentation, if the Capacity Market Seller that owns or controls such resource 

demonstrates that it: (i) is reasonably expected to be physically unable to participate in the 

relevant Delivery Year; (ii) has a financially and physically firm commitment to an external sale 



 

of its capacity, or (iii) was interconnected to the Transmission System as an Energy Resource 

and not subsequently converted to a Capacity Resource. 

 

 In order to establish that a resource is reasonably expected to be physically unable to 

participate in the relevant auction as set forth in (i) above, the Capacity Market Seller must 

demonstrate that: 

 

A. It has a documented plan in place to retire the resource prior to or during the Delivery 

Year, and has submitted a notice of Deactivation to the Office of the Interconnection 

consistent with Tariff, Part V, section 113.1, without regard to whether the Office of the 

Interconnection has requested the Capacity Market Seller to continue to operate the 

resource beyond its desired deactivation date in accordance with Tariff, Part V, section 

113.2 for the purpose of maintaining the reliability of the PJM Transmission System and 

the Capacity Market Seller has agreed to do so; 

 

B. Significant physical operational restrictions cause long term or permanent changes to the 

installed capacity value of the resource, or the resource is under major repair that will 

extend into the applicable Delivery Year, that will result in the imposition of RPM 

performance penalties pursuant to Tariff, Attachment DD; 

 

C. The Capacity Market Seller is involved in an ongoing regulatory proceeding (e.g. – 

regarding potential environmental restrictions) specific to the resource and has received 

an order, decision, final rule, opinion or other final directive from the regulatory authority 

that will result in the retirement of the resource; or 

 

D. A resource considered an Existing Generating Capacity Resource because it cleared an 

RPM Auction for a Delivery Year prior to the Delivery Year of the relevant auction, but 

which is not yet in service, is unable to achieve full commercial operation prior to the 

Delivery Year of the relevant auction.  The Capacity Market Seller must submit to the 

Office of the Interconnection and the Market Monitoring Unit a written sworn, notarized 

statement of a corporate officer certifying that the resource will not be in full commercial 

operation prior to the referenced Delivery Year. 

In order to establish that a resource has a financially and physically firm commitment to 

an external sale of its capacity as set forth in (ii) above, the Capacity Market Seller must 

demonstrate that it has entered into a unit-specific bilateral transaction for service to load located 

outside the PJM Region, by a demonstration that such resource is identified on a unit-specific 

basis as a network resource under the transmission tariff for the control area applicable to such 

external load, or by an equivalent demonstration of a financially and physically firm commitment 

to an external sale.  The Capacity Market Seller additionally shall identify the megawatt amount, 

export zone, and time period (in days) of the export. 

A Capacity Market Seller that seeks to remove a Generation Capacity Resource from 

PJM Capacity Resource status and/or seeks approval for an exception to the RPM must-offer 

requirement, for any reason other than the reason specified in Paragraph A above, shall first 

submit such request in writing, along with all supporting data and documentation, to the Market 

Monitoring Unit for evaluation, notifying the Office of the Interconnection by copy of the same, 



 

by no later than one hundred twenty (120) days prior to the commencement of the offer period 

for the applicable RPM Auction.   

 

In order to obtain an exception to the RPM must-offer requirement for the reason specified in 

Paragraph A above, a Capacity Market Seller shall first submit a preliminary exception request 

in writing, along with supporting data and documentation indicating the reasons and conditions 

upon which the Capacity Market Seller is relying in its analysis of whether to retire such 

resource, to the Market Monitoring Unit for evaluation, notifying the Office of the 

Interconnection by copy of the same, by no later than (a) November 1, 2013 for the Base 

Residual Auction for the 2017/2018 Delivery Year, (b) the September 1 that last precedes the 

Base Residual Auction for the 2018/2019 and subsequent Delivery Years, and (c) two hundred 

forty (240) days prior to the commencement of the offer period for the applicable Incremental 

Auction.  By no later than five (5) Business Days after receipt of any such preliminary exception 

requests, the Office of the Interconnection will post on its website a summary of the number of 

megawatts of Generation Capacity Resources for which it has received notification of 

preliminary exception requests, on an aggregate basis by Zone and Locational Deliverability 

Area that comprises a subset of a Zone, as specified in the PJM Manuals. 

 

Thereafter, as applicable, such Capacity Market Seller shall by no later than (a) the 

December 1 that last precedes the Base Residual Auction for the applicable Delivery Year, or (b) 

one hundred twenty (120) days prior to the commencement of the offer period for the applicable 

Incremental Auction, either (a) notify the Office of the Interconnection and the Market 

Monitoring Unit in writing that it is withdrawing its preliminary exception request and 

explaining the changes to its analysis of whether to retire such resource that support its decision 

to withdraw, or (b) demonstrate that it has met the requirements specified under Paragraph A 

above.  By no later than five (5) Business Days after receipt of such notification, the Office of 

the Interconnection will post on its website a revised summary of the number of megawatts of 

Generation Capacity Resources for which it has received requests for exceptions to the RPM 

must-offer requirement for the reason specified in Paragraph A above, on an aggregate basis by 

Zone and Locational Deliverability Area that comprises a subset of a Zone, as specified in the 

PJM Manuals. 

 

A Capacity Market Seller that seeks to remove a Generation Capacity Resource from 

PJM Capacity Resource status shall first submit a preliminary request in writing, along with 

supporting data and documentation to the Market Monitoring Unit for evaluation, notifying the 

Office of the Interconnection by copy of the same, by no later than (a) April 2, 2019 for the Base 

Residual Auction for the 2022/2023 Delivery Year, (b) the September 1 that last precedes the 

Base Residual Auction for the 2023/2024 and subsequent Delivery Years, and (c) two hundred 

forty (240) days prior to the commencement of the offer period for the applicable Incremental 

Auction.  By no later than five (5) Business Days after receipt of any such preliminary requests, 

the Office of the Interconnection will post on its website a summary of the number of megawatts 

of Generation Capacity Resources for which it has received notification of preliminary requests, 

on an aggregate basis by Zone and Locational Deliverability Area that comprises a subset of a 

Zone, as specified in the PJM Manuals. 

 

Thereafter, as applicable, such Capacity Market Seller shall by no later than (a) April 16, 

2019 for the Base Residual Auction for the 2022/2023 Delivery Year, (b) the December 1 that 

last precedes the Base Residual Auction for the applicable Delivery Year, or (b) one hundred 



 

twenty (120) days prior to the commencement of the offer period for the applicable Incremental 

Auction, notify the Office of the Interconnection and the Market Monitoring Unit in writing that 

it is either (a) withdrawing its preliminary request and explaining the changes to its analysis that 

support its decision to withdraw, or (b) confirming its preliminary decision to remove the 

Generation Capacity Resource from PJM Capacity Resource status.  By no later than five (5) 

Business Days after receipt of such notification, the Office of the Interconnection will post on its 

website a revised summary of the number of megawatts of Generation Capacity Resources for 

which it has received requests to remove its Capacity Resource status, on an aggregate basis by 

Zone and Locational Deliverability Area that comprises a subset of a Zone, as specified in the 

PJM Manuals. 

A Capacity Market Seller may only remove the Generation Capacity Resource from PJM 

Capacity Resource status if (i) the Market Monitoring Unit has determined that the Generation 

Capacity Resource meets the applicable criteria set forth in Tariff, Attachment DD, sections 

5.6.6 and this section 6.6 and the Office of the Interconnection agrees with this determination, or 

(ii) the Commission has issued an order terminating the Capacity Resource status of the resource.  

Nothing herein shall require a Market Seller to offer its resource into an RPM Auction prior to 

seeking to remove a resource from Capacity Resource status, subject to satisfaction of this 

section 6.6.  A Generation Capacity Resource that is removed from Capacity Resource status will 

lose its Capacity Interconnection Rights consistent with the rules described in Tariff, section 

230.3.3.  

If the Capacity Market Seller disagrees with the Market Monitoring Unit’s determination 

of its request to remove a resource from Capacity Resource status or its request for an exception 

to the RPM must-offer requirement, it must notify the Market Monitoring Unit in writing, with a 

copy to the Office of the Interconnection, of the same by no later than eighty (80) days prior to 

the commencement of the offer period for the applicable RPM Auction.  After the Market 

Monitoring Unit has made its determination of whether a resource has satisfied the RPM must-

offer requirement or meets one of the exceptions thereto and has notified the Capacity Market 

Seller and the Office of the Interconnection of the same pursuant to Tariff, Attachment M-

Appendix, section II.C.4, the Office of the Interconnection shall approve or deny the exception 

request.  The exception request shall be deemed to be approved by the Office of the 

Interconnection, consistent with the determination of the Market Monitoring Unit, unless the 

Office of the Interconnection notifies the Capacity Market Seller and Market Monitoring Unit, 

by no later than sixty-five (65) days prior to the date on which the offer period for the applicable 

RPM Auction commences, that the exception request is denied. 

If the Market Monitoring Unit does not timely notify the Capacity Market Seller and the 

Office of the Interconnection of its determination of the request to remove a Generation Capacity 

Resource from Capacity Resource status or for an exception to the RPM must-offer requirement, 

the Office of the Interconnection shall make the determination whether the request shall be 

approved or denied, and will notify the Capacity Market Seller of its determination in writing, 

with a copy to the Market Monitoring Unit, by no later than sixty-five (65) days prior to the date 

on which the offer period for the applicable RPM Auction commences. 

After the Market Monitoring Unit and the Office of the Interconnection have made their 

determinations of whether a resource meets the criteria to qualify for an exception to the RPM 

must-offer requirement, the Capacity Market Seller must notify the Market Monitoring Unit and 



 

the Office of the Interconnection whether it intends to exclude from its Sell Offer some or all of 

the subject capacity on the basis of an identified exception by no later than sixty-five (65) days 

prior to the date on which the offer period for the applicable RPM Auction commences.  PJM 

does not make determinations of whether withholding of capacity constitutes market power.  A 

Generation Capacity Resource that does not qualify for submission into an RPM Auction 

because it is not owned or controlled by the Capacity Market Seller for a full Delivery Year is 

not subject to the offer requirement hereunder; provided, however, that a Capacity Market Seller 

planning to transfer ownership or control of a Generation Capacity Resource during a Delivery 

Year pursuant to a sale or transfer agreement entered into after March 26, 2009 shall be required 

to satisfy the offer requirement hereunder for the entirety of such Delivery Year and may satisfy 

such requirement by providing for the assumption of this requirement by the transferee of 

ownership or control under such agreement.  

 

If a Capacity Market Seller doesn’t timely seek to remove a Generation Capacity 

Resource from Capacity Resource status or timely submit a request for an exception to the RPM 

must-offer requirement, the Generation Capacity Resource shall only be removed from Capacity 

Resource status, and may only be approved for an exception to the RPM must-offer requirement, 

upon the Capacity Market Seller requesting and receiving an order from FERC, prior to the close 

of the offer period for the applicable RPM Auction, directing the Office of the Interconnection to 

remove the resource from Capacity Resource status and/or granting an exception to the RPM 

must-offer requirement or a waiver of the RPM must-offer requirement as to such resource.   

 

 (h) Any existing generation resource located in the PJM Region that satisfies the 

criteria in the definition of Existing Generation Capacity Resource as of the date on which 

bidding commences for the Base Residual Auction for a Delivery Year, that is not offered into 

such Base Residual Auction, and that does not meet any of the exceptions stated in the prior 

subsection (g): (i) may not participate in any subsequent Incremental Auctions conducted for 

such Delivery Year; (ii) shall not receive any payments under Tariff, Attachment DD, section 

5.14 for such Delivery Year for the capacity of such Generation Capacity Resources; and (iii) 

shall not be permitted to satisfy any LSE’s Unforced Capacity Obligation, or any entity’s 

obligation to obtain the commitment of Capacity Resources, for such Delivery Year.   

 

 All generation resources located in the PJM Region that satisfy the criteria in the 

definition of Existing Generation Capacity Resource as of the date on which bidding commences 

for an Incremental Auction for a particular Delivery Year, but that did not satisfy such criteria as 

of the date that on which bidding commenced in the Base Residual Auction for that Delivery 

Year, that is not offered into that Incremental Auction, and that does not meet any of the 

exceptions stated in the prior subsection (g): (i) may not participate in any subsequent 

Incremental Auctions conducted for such Delivery Year; (ii) shall not receive any payments 

under Tariff, Attachment DD, section 5.14 for such Delivery Year for the capacity of such 

Generation Capacity Resources; and (iii) shall not be permitted to satisfy any LSE’s Unforced 

Capacity Obligation, or any entity’s obligation to obtain the commitment of Capacity Resources, 

for such Delivery Year. 

 

 All Existing Generation Capacity Resources that are offered into a Base Residual Auction 

or Incremental Auction for a particular Delivery Year but do not clear in such auction, that are 

not offered into each subsequent Incremental Auction, and that do not meet any of the exceptions 

stated in the prior subsection (g): (i) may not participate in any Incremental Auctions conducted 



 

for such Delivery Year subsequent to such failure to offer; (ii) shall not receive any payments 

under Tariff, Attachment DD, section 5.14 for such Delivery Year for the capacity of such 

Generation Capacity Resources; and (iii) shall not be permitted to satisfy any LSE’s Unforced 

Capacity Obligation, or any entity’s obligation to obtain the commitment of Capacity Resources, 

for such Delivery Year. 

 

 Any such Existing Generation Capacity Resources may also be subject to further action 

by the Market Monitoring Unit under the terms of Tariff, Attachment M and Tariff, Attachment 

M – Appendix. 

 

 (i) In addition to the remedies set forth in subsections (g) and (h) above, if the 

Market Monitoring Unit determines that one or more Capacity Market Sellers’ failure to offer 

part or all of one or more existing generation resources, for which the Office of the 

Interconnection has not approved an exception to the RPM must-offer requirement, into an RPM 

Auction as required by this Section 6.6 would result in an increase of greater than five percent in 

any Zonal Capacity Price determined through such auction, and the Office of the Interconnection 

agrees with that determination, the Office of the Interconnection shall apply to FERC for an 

order, on an expedited basis, directing such Capacity Market Seller to participate in the relevant 

RPM Auction, or for other appropriate relief, and PJM will postpone clearing the auction 

pending FERC’s decision on the matter.  If the Office of the Interconnection disagrees with the 

Market Monitoring Unit’s determination and does not apply to FERC for an order directing the 

Capacity Market Seller to participate in the auction or for other appropriate relief, the Market 

Monitoring Unit may exercise its powers to inform Commission staff of its concerns and to seek 

appropriate relief. 

 

6.6A Offer Requirement for Capacity Performance Resources 
 

 (a) For the 2018/2019 Delivery Year and subsequent Delivery Years, the installed 

capacity of every Generation Capacity Resource located in the PJM Region that is capable  (or 

that reasonably can become capable) of qualifying as a Capacity Performance Resource shall be 

offered as a Capacity Performance Resource by the Capacity Market Seller that owns or controls 

all or part of such resource (which may include submission as Self-Supply) in all RPM Auctions 

for each such Delivery Year, less any amount determined by the Office of the Interconnection to 

be eligible for an exception to the Capacity Performance Resource must-offer requirement, 

where installed capacity is determined as of the date on which bidding commences for each RPM 

Auction pursuant to Tariff, Attachment DD, section 5.6.6. 

 

 (b) Determinations of EFORd and Unforced Capacity made under this section 6.6 as 

to a Generation Capacity Resource shall govern the offers required under this section as to the 

same Generation Capacity Resource.   

 

 (c) Exceptions to the requirement in subsection (a) shall be permitted only for a 

resource which the Capacity Market Seller demonstrates is reasonably expected to be  physically 

incapable of satisfying the requirements of a Capacity Performance Resource.  Intermittent 

Resources, Capacity Storage Resources, Demand Resources, and Energy Efficiency Resources 

shall not be required to offer as a Capacity Performance Resource, but shall not be precluded 

from being offered as a Capacity Performance Resource at a level that demonstrably satisfies 



 

such requirements. Exceptions shall be determined using the same timeline and procedures as 

specified in section 6.6.  

 

 (d) A resource not exempted or excepted under subsection (c) hereof that is capable 

of qualifying as a Capacity Performance Resource and does not offer into an RPM Auction as a 

Capacity Performance Resource shall be subject to the same restrictions on subsequent offers, 

and other possible remedies, as specified in section 6.6. 

 

 (e) Effective with the 2022/2023 Delivery Year, an Existing Generation Capacity 

Resource that has been granted an exception under subsection (c) hereof and not offered as a 

Capacity Performance Resource in the Base Residual Auctions for three consecutive Delivery 

Years shall have its Capacity Resource status removed at the start of the subsequent Delivery 

Year, and shall lose its Capacity Interconnection Rights consistent with Tariff, section 230.3.3.  

Notwithstanding, no later than 135 days prior to the date of Capacity Resource status removal, a 

Capacity Market Seller may submit a written request to the Office of the Interconnection and the 

Market Monitoring Unit requesting that the unit retain its Capacity Resource status to be offered 

in an RPM auction.  Such request must provide supporting data and documentation showing 

verifiable evidence that the resource is reasonably expected to be physically capable of satisfying 

the requirements of a Capacity Performance Resource by the start of the relevant Delivery Year, 

consistent with the process for support and review in Tariff, section 5.5A of Attachment DD.  If 

the Office of the Interconnection grants such request and the Generation Capacity Resource is 

offered in the applicable RPM auction, the unit shall no longer have its Capacity Resource status 

removed. 

 

 

 

Tariff, section 230.3 Loss of Capacity Interconnection Rights:  
  

230.3.1 Operational Standards:   

  

To retain Capacity Interconnection Rights, the Generation Capacity Resource associated with the 

rights must operate or be capable of operating at the capacity level associated with the rights.  

Operational capability shall be established consistent with Schedule 9 of the Reliability 

Assurance Agreement Among Load Serving Entities in the PJM Region and the PJM Manuals.  

Generation Capacity Resources that meet these operational standards shall retain their Capacity 

Interconnection Rights regardless of whether they are available as a Generation Capacity 

Resource or are making sales outside the PJM Region. 

  

230.3.2 Failure to Meet Operational Standards:   
  

This Section 230.3.2 shall apply only in circumstances other than Deactivation of a Generation 

Capacity Resource.  In the event a Generation Capacity Resource fails to meet the operational 

standards set forth in Section 230.3.1 of the Tariff  for any consecutive three-year period (with 

the first such period commencing on the date the Interconnection Customer must demonstrate 

commercial operation of the generating unit(s) as specified in the Interconnection Service 

Agreement), the holder of the Capacity Interconnection Rights associated with such Generation 

Capacity Resource will lose its Capacity Interconnection Rights in an amount commensurate 

with the loss of generating capability.  Any period during which the Generation Capacity 



 

Resource fails to meet the standards set forth in Section 230.3.1 as a result of an event that meets 

the standards of a force majeure event as defined in section 9.4 of Attachment O, Appendix 2 of 

the Tariff shall be excluded from such consecutive three-year period, provided that the holder of 

the Capacity Interconnection Rights exercises due diligence to remedy the event.  A Generation 

Capacity Resource that loses Capacity Interconnection Rights pursuant to this section may 

continue Interconnection Service, to the extent of such lost rights, as an Energy Resource in 

accordance with (and for the remaining term of) its Interconnection Service Agreement and/or 

applicable terms of the Tariff.  

  

230.3.3 Replacement of Generation:   
  

In the event of the Deactivation of a Generation Capacity Resource (in accordance with Part V 

and any Applicable Standards), or removal of Capacity Resource status, any Capacity 

Interconnection Rights associated with such facility shall terminate one year from the 

Deactivation Date, or date of the Capacity Resource status removal, unless the holder of such 

rights (including any holder that acquired the rights after Deactivation or removal of Capacity 

Resource status) has submitted a new Generation Interconnection Request up to one year after 

the Deactivation Date, or date of the Capacity Resource status removal, which contemplates use 

of the same Capacity Interconnection Rights.  The Interconnection Customer must provide 

written notification to the Transmission Provider that it intends to utilize such Capacity 

Interconnection Rights on or before the date the Interconnection Customer executes the System 

Impact Study Agreement associated with the Generation Interconnection Request for which it 

intends to utilize such Capacity Interconnection Rights.  Notwithstanding the previous sentence, 

Interconnection Customers in the New Services Queue prior to May 1, 2012 must provide 

written notice of intent to utilize such Capacity Interconnection Rights when it executes its 

Facilities Study Agreement or, if it has already executed its Facilities Study Agreement, then by 

November 1, 2012.  Such notification of transfer of Capacity Interconnection Rights shall be 

posted on Transmission Provider’s public website.  Such new Generation Interconnection 

Request may include a request to increase Capacity Interconnection Rights in addition to the 

replacement of the previously deactivated amount, or amount removed from Capacity Resource 

status, as a single Generation Interconnection Request.  Transmission Provider may perform 

thermal, short circuit, and/or stability studies, as necessary and in accordance with its manuals, 

due to any changes in the electrical characteristics of any newly proposed equipment, or where 

there is a change in Point of Interconnection, which may result in the loss of a portion or all of 

the Capacity Interconnection Rights as determined by such studies. 

  

Upon execution of an Interconnection Service Agreement reflecting its new Interconnection 

Request, the holder of the Capacity Interconnection Rights will retain only such rights that are 

commensurate with the size in megawatts of the replacement generation, not to exceed the 

amount of the holder’s Capacity Interconnection Rights associated with the facility upon 

Deactivation or removal of Capacity Resource status.  Any desired increase in Capacity 

Interconnection Rights must be requested in the new Generation Interconnection Request and be 

accredited through the applicable procedures in Part IV and Part VI of the Tariff.  In the event 

the new Interconnection Request to which this section refers is or is deemed to be terminated 

and/or withdrawn for any reason at any time, the pertinent Capacity Interconnection Rights shall 

not terminate until the end of the one year period from the Deactivation Date, or date of the 

Capacity Resource status removal.   
 


