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October 9, 2024 

Sent via email: 

Mark.Takahashi@pjm.com  

Manu.Asthana@pjm.com 

David.Anders@pjm.com (PJM Members Committee Secretary) 

 

Mr. Mark Takahashi. Chair, PJM Board of Managers  

Mr. Manu Asthana. PJM President and  

   CEO PJM Interconnection L.L.C.  

2750 Monroe Boulevard  

Audubon, Pennsylvania 19408  

 

Re: PSEG Renewable Transmission LLC, Docket No. EL24-103-000 and other matters 

Related to PSEG Project 637(Proposal D) 

Dear Chairman Takahashi and Mr. Asthana,       

We are ratepayers and Maryland residents with concerns regarding matters recently highlighted by 

the Federal Energy Regulatory Commission (FERC) August 29, 2024 Order in Docket No. EL24-

103-000 and the partial dissent by Commissioner Christie.  As ratepayers, we will be directly 

impacted by the award of these incentives and, as Maryland property owners, by the construction 

of the Maryland Piedmont Reliability Project (PSEG Proposal 637).  

We recognize that the award of the incentives is within the jurisdiction of FERC.  However, the 

underlying selection of the contract though your “FERC approved” process is solidly within your 

preview.  Due to a significant observable error in PSEG Project 637 bid proposal, we are concerned 

that the selection of PSEG Project 637 compromised the “fair and open regional competitive bid 

process.”  In such a situation, it is possible, as ratepayers, we will be paying for transmission 

incentives for which PSEG RT is ineligible,  while also faced with the possibility of an incorrectly  

costed project  that will not be restrict by a cost cap when the bill comes due to ratepayers.   

The Material Error:  

PSEG Project 637 bid proposal was submitted as a 40.1 miles greenfield 

transmission line from Doubs to Conastone (now known as the Maryland Piedmont 

Reliability Project) for $424 million cost.  The 40-mile scope of the project was 

used throughout the PJM FERC approved selection and evaluation process. 

Problem: The project is 70 miles.1 

 
1 This will not have been the first incorrectly submitted cost bid made by PSEG. PSEG has had problems with cost-

based bids before in other arenas, as reflected in a FERC fine of $34 million due to its accounting practices. 

https://www.reuters.com/article/markets/commodities/pseg-settles-us-power-market-violation-allegations-

idUSL1N1S30YC/ 

 

mailto:David.Anders@pjm.com
https://www.reuters.com/article/markets/commodities/pseg-settles-us-power-market-violation-allegations-idUSL1N1S30YC/
https://www.reuters.com/article/markets/commodities/pseg-settles-us-power-market-violation-allegations-idUSL1N1S30YC/
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• We are requesting a transparent explanation for the incorrect scoping of the PSEG Project 637 

as 40 miles throughout the selection and evaluation process. 2 Should it show the competitive 

bid process was compromised and not fair and open because of this material error and incorrect 

bid proposal, we request that PJM voluntarily submit to FERC such information to supplement 

the PSEG RT Incentive Award administrative record in EL24-103-000.  

• We are requesting an explanation of whether this error compromised the determination of the 

projected costs of the Maryland Piedmont Reliability Project (and subsequently costs to 

ratepayers); whether the $424 million dollar bid is accurate for a 40.1 project or a 70-mile 

project; and whether the subsequently determined cap (with a 20 percent add-on) will protect 

ratepayers should there have been an incorrectly calculated bid proposal. The Ratepayers 

concerns are that the industry seems to know that caps apparently have no weight in the end and 

ratepayers are left to shoulder the burden, meanwhile the Tranmssion owner may also benefit 

for incentives at the ratepayers expense. 

 

I. PSEG Renewal Transmissions LLC (“PSEG RT”) Request for Transmission 

Incentives 

Pursuant to Section 219 of the Federal Power Act (FPA), and Rule 207(a)(2) of the FERC Rules 

of Practice and Procedure, Order No. 679, and the FERC’s November 15, 2012 Policy Statement 

on transmission incentives, PSEG RT  submitted a Petition for Declaratory Order requesting three 

transmission incentives for the new 500-kV transmission project that was awarded to the PSEG 

and approved by the PJM Board in December 2023 as part of PJM’s 2022 Regional Transmission 

Expansion Plan (RTEP) Window 3 competitive solicitation process.  The Petition was filed on or 

about April 15, 2024. 

PSEG RT stated that it is a wholly owned, indirect subsidiary of Public Service Enterprise Group 

(PSEG).3  PSEG RT refers to itself as an affiliate of Public Service Electric and Gas Company 

(PSE&G), which is a public utility company organized under the laws of New Jersey that is 

engaged in, among other things, the transmission and distribution of electricity and the distribution 

of natural gas in New Jersey. PSEG RT states that it will develop, build, and own a new 

transmission project selected through the PJM competitive solicitation process. PSEG RT, as a new 

transmission developer with no existing assets, is not a public utility under the FPA, and PSEG RT 

does not have a formula rate or any other rate schedule on file with the Commission.4  

PSEG RT stated that, on December 11, 2023, the PJM Board approved a set of transmission 

upgrades to address these reliability issues, including awarding the Project to PSEG RT (at that 

 
2 The Ratepayers requested at a community hearing that PSEG release the bid components and the Designated Entity 

Operating agreement which they deflected by stating the costs would be available once they began to make filings 

with FERC.  They also omitted that the Designated Entity Operating Agreement for PSEG RT, was available due to 

PJM;s filing with FERC on May 10, 2024.  PSEG has also never updated the public as to the “owner” and developer 

of the project and continue to represent it as PSEG. 
3 The Ratepayers note that In SEC filings, PSEG is referred to as a public utility holding company. 
4  By letter dated May 10, 2024, PJM submitted to FERC, an executed designated entity agreement (DEA) between 

PJM and PSEG RT.  PJM explained that this was filed pursuant to section 205 of the Federal Power Act, part 35 of 

the rules and regulations of the Federal Energy Regulatory Commission, and Schedule 6 of the Amended and Restated 

Operating Agreement of PJM Interconnection, L.L.C., PJM explained that this executed designated entity agreement, 

was assigned Service Agreement No. 7226, and entered into between PJM and PSEG Renewable Transmission LLC, 

and fully executed as of April 11, 2024. Consistent with Article 2.0, PJM requested an effective date of April 11, 2024 

for the PSEG RT DEA. 
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time tasked as an PSEG Project).  The Project awarded was PSEG Project 637. PSEG RT states 

that PJM designated PSEG RT with the following two components of the Project (formerly PSEG 

Project 637):  

(1) PJM Baseline Upgrade ID No. b3800.43: Construct 31.6 miles of 500 kV overhead AC 

line between the Conastone vicinity and the Doubs substation (APS zone portion); and  

(2) PJM Baseline Upgrade ID No. b3800.7: Construct 35.8 miles of 500 kV overhead AC 

line between the Conastone vicinity and the Doubs substation (BG&E zone portion). PSEG 

RT states that the estimated cost for the Project is $424 million. 

By letter dated May 10, 2024, PJM Interconnection L.L.C. (PJM), submitted for filing an executed 

designated entity agreement (DEA), assigned Service Agreement No. 7226, dated April 11, 2024, 

and entered into between PJM and PSEG Renewable Transmission LLC, (PSEG RT or Designated 

Entity) for the Maryland Piedmont Reliability Project. 

PSEG RT requested that the Commission authorize three incentives pursuant to section 219 for its 

investment in the Project: (1) the Abandoned Plant Incentive; (2) the Regulatory Asset Incentive; 

and (3) the Hypothetical Capital Structure Incentive. PSEG RT asserts that the Project qualifies for 

the Order No. 679 rebuttable presumption because it results from the PJM RTEP process, a 

Commission-approved open and transparent transmission planning process that evaluates projects 

for reliability or congestion.  PSEG RT states that, through the 2022 RTEP Window 3, PJM 

identified the Project as among a package of transmission solutions needed to address reliability 

issues.  PSEG RT concludes that the Project has been approved by the PJM Board for inclusion in 

the PJM RTEP as a baseline project and is thus entitled to the rebuttable presumption. 

 

II. The August 29, 2024 FERC Order 

The FERC approved the PSEG RT incentive request.  The FERC observed that pursuant to Order 

No. 679, an applicant may seek to obtain incentive rate treatment for transmission infrastructure 

investments that satisfy the requirements of section 219, i.e., the applicant must show that “the 

facilities for which it seeks incentives either ensure reliability or reduce the cost of delivered power 

by reducing transmission congestion.” FERC observed that Order No. 679 established a process 

for an applicant to demonstrate that it meets this standard, including a rebuttable presumption that 

the standard is met if: (1) the transmission project “result[s] from a fair and open regional planning 

process that considers and evaluates projects for reliability and/or congestion and is found to be 

acceptable to the Commission”; or (2) “a project has received construction approval from an 

appropriate state commission or state siting authority.” In addition to satisfying the section 219 

requirement of ensuring reliability and/or reducing the cost of delivered power by reducing 

congestion, Order No. 679 requires an applicant to demonstrate that there is a nexus between the 

incentive sought and the investment being made.  In Order No. 679-A, the Commission clarified 

that the nexus test is met when an applicant demonstrates that the total package of incentives 

requested is “tailored to address the demonstrable risks or challenges faced by the applicant.”   

FERC determined that PJM’s RTEP process, through which the Project was approved, evaluated 

whether the Project would enhance reliability and/or reduce congestion. Accordingly, the FERC 

found that the Project is entitled to the rebuttable presumption and meets the nexus requirements 

of section 219. Commissioner Christies partially dissented and pointed out many flaws in this 
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incentive process and noted that PSEG RT has not received State approval from the Maryland State 

Commission.   

 

 

 

 

 

III.  Ratepayers Concern 

Specific to our concerns is the PJM process when selecting the PSEG Project 637 (Proposal D-

Conastone to Doubs), now referred to as the Maryland Piedmont Reliability Project.5 We observe 

the following: 

1) There was either a hurried inaccurate capturing of the presumptions, which stakeholders 

relied upon, and, importantly, formed the substantive basis for the PJM Board’s decision, 

or  

2) An actual flawed selection based on flawed assumptions and methodologies.  

Either possibility compromises the “fair and open competitive regional planning process” upon 

which any transmission incentive must be based.   

 

The PJM FERC Approved Project Selection Process. 

The ratepayers point out that an aspect of the PJM FERC approved selection process involves not 

only selection based on ability to address reliability issues, but also involves cost analysis and 

review as part of the “fair and open” competitive regional transmission selection process.  

Generally,, as to weighing costs and caps offered in a Proposed Project under this process, PJM 

explained in a 2015 White Paper that: 

The sponsorship model that PJM has adopted is not like bidding out the 

construction of a pre-determined project as is the practice utilized in some other 

RTOs, most notably the California ISO (‘CAISO”). Rather, our process opens the 

door for the submittal of innovative ideas to solve identified reliability, market 

efficiency or public policy needs. Under the PJM sponsorship model, the 

“competition” between resources is not a typical competitive bidding process where 

cost, qualifications and timeliness of construction are the key items to evaluate. 

 
5 As a general matter, Commissioner Christie pointed out flaws in this incentive system, including that it is a self-

perpetuating process. We agree. We observe a 70-mile greenfield project was chosen through PJM’s “fair and 

competitive open regional process”, that was identified as high risk to fail, when selected Those facts identified as 

high risk when selected are the same facts that PSEG RT identify to qualify for, among other things, the abandoned 

cost incentive award that the rate payers will bear. Certainly, the process would seem to fit the definition of moral 

hazard, and at this point, perhaps institutionalized moral hazard policy baked into the project selection process:   a 

“rebuttable” presumption that seems irrebuttable in practice, with the “nexus” that justifies the award built into the 

risk-taking matrix for which ratepayers will be held responsible.  
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Rather, each proposal is compared to others, first and foremost, as to whether they 

solve the need and can be timely sited and approved. After this threshold 

determination, PJM determines which of the projects that make the first cut, are the 

more efficient and cost effective in terms of cost, qualifications and timeliness of 

construction. As a result, overall project comparisons are challenging and ‘side by 

side’ comparisons of cost commitments for vastly different projects can be even 

more challenging. 

Cost and cost caps are clearly factors to be evaluated in the review of submitted 

proposals. I am cognizant that there are certain commentators who argue that cost 

estimates should not be a factor in the selection process. Although this sounds 

facially attractive, we do not believe it is realistic in practice, at least not in the PJM 

region. I would not want to be a witness for PJM at a state siting proceeding and 

have to testify that we never looked at the relative costs of two project proposals, 

each of which could solve the identified need. In short, those who argue that costs 

should only be considered later in the regulatory process, ignore the simple realities 

of what it takes to get a project sited under a state siting process in today’s highly 

charged siting environment. Just ignoring the evaluation of costs and cost caps is 

not a realistic option. 6 (Emphasis added.) 

Moreover, PJM stated that: “To date, PJM has undertaken its own cost estimates to facilitate 

its evaluation of similar projects to avoid the ‘low balling” problem leading to inaccurate 

results”. (Id. at p.5) Thus, even PJM recognize issues when projects are inaccurately bid.  

PJM specifically explained with respect to the selections for this “Window” that: “PJM has 

selected the most efficient or more cost-effective solutions...”7  PJM set forth the Project 

selections which included cost-effectiveness and third party benchmarking in the PJM 

Reliability Analysis Report 2022 RTEP Window 3 (December 8, 2023) pages 18-19.(See 

below.) 

Therefore, in sum, because the cost analysis and review is part of the PJM FERC approved 

process, significant project cost errors would impact the “fair and open” regional 

competitive selection process. 

 

 

 
6 See “PJM Competitive Transmission Development Technical Conference, Panel 1: Cost Containment 

Provisions in Competitive Transmission Development Processes; and Panel 2: Commission Consideration of 

Rates That Contain Cost Containment Provisions and Result from Competitive Transmission Development 

Processes.”. Testimony of Craig A. Glazer, Vice President Federal Government Policy - PJM Interconnection, 

L.L.C. (June 22,2016)(PJM response to questions raised by the Commission for consideration by Panels One 

and Two) at p. 4. 

7 See December 18, 2023 letter to MD OPC at page 1. https://www.pjm.com/-/media/about-pjm/who-we-

are/public-disclosures/20231218-pjm-board-response-to-md-office-of-the-peoples-counsel-letter-re-2022-

rtep-window-3-procurement.ashx 

https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231218-pjm-board-response-to-md-office-of-the-peoples-counsel-letter-re-2022-rtep-window-3-procurement.ashx
https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231218-pjm-board-response-to-md-office-of-the-peoples-counsel-letter-re-2022-rtep-window-3-procurement.ashx
https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231218-pjm-board-response-to-md-office-of-the-peoples-counsel-letter-re-2022-rtep-window-3-procurement.ashx
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The Mileage Problem:  

 

1. The Maryland Piedmont Reliability Project is a 70-mile project. The greenfield transmission 

line project stretches from Conastone to Doubs.8  

 

2. The final project is described as: 

 (a) ID No. b3800.43: Construct 31.6 miles of 500 kV overhead AC line between the 

Conastone vicinity and the Doubs substation (APS zone portion); and  

(b)  ID No. b3800.7: Construct 35.8 miles of 500 kV overhead AC line between the 

Conastone vicinity and the Doubs substation (BG&E zone portion). PSEG RT states that 

the estimated cost for the Project is $424 million. 

 

3. The shortest possible distance between the two points is 60 miles. 

 

4. The Maryland Piedmont Reliability Project originated as PSEG Project 637-Proposal D 

Conastone to Doubs.  

 

5. Proposal: The PSEG Project 637 bid proposal was filed as a 40.1-mile project with a $424 

million dollar cap.  See PSEG Proposal 637 (Proposal D at p 12). “Redacted public 

proposals” https://www.pjm.com/planning/competitive-planning-process/redacted-proposals (Proposal ID 

637). 

 

 
8   On the website PSEG states: “The approximately 70-mile proposed transmission route spans three counties, 

westward from the connection point within the existing Baltimore Gas & Electric transmission line right-of-way in 

northern Baltimore County, through Carroll County, and into the existing Doubs 500kV Station in southern Frederick 

County.”  

See, e.g., 

https://corporate.pseg.com/aboutpseg/companyinformation/thepsegfamilyofcompanies/psegrenewabletransmission/

mprp 

 

https://www.pjm.com/planning/competitive-planning-process/redacted-proposals
https://corporate.pseg.com/aboutpseg/companyinformation/thepsegfamilyofcompanies/psegrenewabletransmission/mprp
https://corporate.pseg.com/aboutpseg/companyinformation/thepsegfamilyofcompanies/psegrenewabletransmission/mprp


8 
 

 

 

6. The evaluation and selection process: PSEG Project 637 -Proposal D (Conastone to Doubs) 

was referred to as a “40-mile” project (Conastone to Doubs) throughout the selection analysis 

and evaluation process as shown as follows. 

a. October 31, 2023. 

 

 PSEG Project 637 is identified as a 40-mile project in the Reliability Analysis Update, 

PJM Transmission Planning Transmission Expansion Advisory Committee (October 

31, 2023) at p 57. 
 https://pjm.com/-/media/committees-groups/committees/teac/2023/20231031/20231031-item-15---

reliability-analysis-update.ashx 

 

 

 

 

https://pjm.com/-/media/committees-groups/committees/teac/2023/20231031/20231031-item-15---reliability-analysis-update.ashx
https://pjm.com/-/media/committees-groups/committees/teac/2023/20231031/20231031-item-15---reliability-analysis-update.ashx
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b. November 17, 2023.  

 

PSEG Project 637 is referred to as a 40-mile project. in the PJM Constructability & 

Financial Analysis Report 2022 RTEP Window 3 (November 17, 2023) at page 31. This 

is the primary document which also memorializes the third-party cost 

benchmarking. https://www.pjm.com/-/media/committees-

groups/committees/teac/2023/20231205/20231205-2022-rtep-window-3-constructability--financial-

analysis-report.ashx 

 

 

 

 

https://www.pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-2022-rtep-window-3-constructability--financial-analysis-report.ashx
https://www.pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-2022-rtep-window-3-constructability--financial-analysis-report.ashx
https://www.pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-2022-rtep-window-3-constructability--financial-analysis-report.ashx
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• Notably, the “PJM Constructability & Financial Analysis Report 2022 RTEP Window 3 

(November 17, 2023)” is consistently referred to as the basis for the acceptance of the 

recommendation and selection of PSEG Project 637. 

• “PJM Constructability & Financial Analysis Report 2022 RTEP Window 3 (November 17, 

2023)”is also the document that stakeholders were required to rely upon in reviewing the 

proposed projects for selection.  
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c. November 17, 2023.  

 

PSEG Project 637 is described as a 40-mile project in the 2022 W3 RTEP Reliability 

Analysis Update PJM Transmission Planning Independent State Agencies Committee 

(ISAC)(November 27, 2023) at page  59. 
 https://www.pjm.com/-/media/committees-groups/state-commissions/isac/2023/20231127/20231127-

isac-2022-rtep-w3-reliability-analysis-update.ashx 

 

 

 

 

d. December 5, 2023. 

The PSEG Project 637 (Conastone to Doubs) was not identified as a 70-mile project until 

after the recommended selection was made and forwarded to the Board for a decision.  

See Reliability Analysis Update PJM Transmission Planning Transmission Expansion 

Advisory Committee (December 5, 2023) at p 58. https://www.pjm.com/-/media/committees-

groups/committees/teac/2023/20231205/20231205-item-15---reliability-analysis-update-2022-window-

3.ashx 

 

 

https://www.pjm.com/-/media/committees-groups/state-commissions/isac/2023/20231127/20231127-isac-2022-rtep-w3-reliability-analysis-update.ashx
https://www.pjm.com/-/media/committees-groups/state-commissions/isac/2023/20231127/20231127-isac-2022-rtep-w3-reliability-analysis-update.ashx
https://www.pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-item-15---reliability-analysis-update-2022-window-3.ashx
https://www.pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-item-15---reliability-analysis-update-2022-window-3.ashx
https://www.pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-item-15---reliability-analysis-update-2022-window-3.ashx
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e. December 8, 2023.  
 

The PJM Reliability Analysis Report 2022 RTEP Window 3 (December 8, 2023) while 

initially referring to the project as 69 miles at p 23, later in the report,  again  reverts to 

describing PSEG Project 637 as a 40 mile project  at p 52 stating: “Proposal 637 by PSEG 

includes an approximately 40-mile new 500 kV line from the Conastone demarcation point 

(with the PPL Otter Creek line) to Doubs substation.” https://www.pjm.com/-/media/committees-

groups/committees/teac/2023/20231205/20231205-2022-rtep-window-3-reliability-analysis-report.ashx 

At page 23. 

 

 

https://www.pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-2022-rtep-window-3-reliability-analysis-report.ashx
https://www.pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-2022-rtep-window-3-reliability-analysis-report.ashx
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At page 52. 

 

 

7. The Maryland Office of the People’s Counsel, by letter dated December 8, 2023, requested 

PJM delay a vote, because of the hurried selection process.9 The Md OPC stated: “The current 

failure to unpack the relative contribution of each of the “drivers” of the need for the W3 

projects makes it impossible for the public to understand how cost causation principles apply 

to the projects. (p.1) Further, the OPC also pointed out that: “the PJM Staff, “Constructability 

& Financial Analysis Report, 2022 RTEP Window 3”, November [17] 2023 (122 pages); and 

 
9 https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231208-pjm-board-letter-
2023-12-08-md-opc-final.ashx 

https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231208-pjm-board-letter-2023-12-08-md-opc-final.ashx#:~:text=The%20Maryland%20Office%20of%20People%E2%80%99s%20Counsel%20(%E2%80%9CMD%20OPC%E2%80%9D)
https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231208-pjm-board-letter-2023-12-08-md-opc-final.ashx#:~:text=The%20Maryland%20Office%20of%20People%E2%80%99s%20Counsel%20(%E2%80%9CMD%20OPC%E2%80%9D)
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“Reliability Analysis Report [“RAR™], 2022 RTEP Window 3, November 17, 2023 (164 

pages)” disclosed the supporting analysis to the W3 projects procurement for the first time to 

the broader public.” (See n.2)  In addition,  the OPC stated that: “Consultation and engagement 

by the public and representatives of the public, such as MD  OPC, of the W3 procurement has 

been effectively consigned to a period of 18 days (including weekends) measured from the 

posting by PIM of the two lengthy reports, referred to earlier, culminating in an over-crowded 

agenda during a single TEAC meeting on December 5th for any discussion.” See 

https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231208-pjm-

board-letter-2023-12-08-md-opc-final.ashx 

 

8. A December 2023 Report was issued in Transmission Expansion Advisory Committee 

(TEAC) Recommendations to the PJM Board PJM Staff White Paper PJM Interconnection 

(December 2023) where it summarizes the process:  

PJM sought Reliability and Security Committee consideration and full Board 

approval of the RTEP baseline projects summarized in this white paper. On 

December 11, 2023, the Board approved the addition of RTEP baseline projects as 

well as other changes to the RTEP as summarized in this paper. 

…. 

 

III. Baseline Reliability Projects Summary A complete listing of all recommended 

projects and their associated cost allocations is included in Attachment A 

(allocations to a single zone) and Attachment B (allocations to multiple zones). 

 • Baseline project b3800 – 2022 RTEP Window 3 Recommended Solution: 

$5,142.98 million 

 A detailed description of the above project that PJM recommended to the Board 

is detailed in the 2022 RTEP Window 3 Reliability Analysis Report and the 2022 

RTEP Window 3 Constructability & Financial Analysis Report. https://pjm.com/-

/media/committees-groups/committees/teac/2023/20231205/20231205-pjm-teac-board-

whitepaper-december-2023.ashx (Page 5.) 

 

The recommendation and Board’s reliance on the “Constructability & Financial Analysis Report” 

(and hence the selection based on an incorrectly analysis of the project as 40 miles) is emphasized 

throughout this report. 

 

9. By letter dated December 18, 2024, PJM responded to the Maryland OPC’s concerns and 

explained point by point the full process of the selection over 10 months. This included that PJM 

not only followed the RTEP process required by the Federal Energy Regulatory Commission 

(FERC), but in fact allowed for an expanded process that served to account for the complexity of 

this particular competitive window. PJM stated that: “PJM has selected the most efficient or more 

cost-effective solutions...“  (Page 1.)https://www.pjm.com/-/media/about-pjm/who-we-are/public-

disclosures/20231218-pjm-board-response-to-md-office-of-the-peoples-counsel-letter-re-2022-rtep-window-3-

procurement.ashx  

NOTE: During all of the foregoing dates mentioned by PJM to support the process and timing of 

the selections, the mileage for Project 647 was incorrectly scoped as 40 miles until the December 

5 report, which in turn relies upon the PJM 2022 RTEP Window 3 Constructability & Financial 

https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231208-pjm-board-letter-2023-12-08-md-opc-final.ashx#:~:text=The%20Maryland%20Office%20of%20People%E2%80%99s%20Counsel%20(%E2%80%9CMD%20OPC%E2%80%9D)
https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231208-pjm-board-letter-2023-12-08-md-opc-final.ashx#:~:text=The%20Maryland%20Office%20of%20People%E2%80%99s%20Counsel%20(%E2%80%9CMD%20OPC%E2%80%9D)
https://pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-pjm-teac-board-whitepaper-december-2023.ashx
https://pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-pjm-teac-board-whitepaper-december-2023.ashx
https://pjm.com/-/media/committees-groups/committees/teac/2023/20231205/20231205-pjm-teac-board-whitepaper-december-2023.ashx
https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231218-pjm-board-response-to-md-office-of-the-peoples-counsel-letter-re-2022-rtep-window-3-procurement.ashx
https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231218-pjm-board-response-to-md-office-of-the-peoples-counsel-letter-re-2022-rtep-window-3-procurement.ashx
https://www.pjm.com/-/media/about-pjm/who-we-are/public-disclosures/20231218-pjm-board-response-to-md-office-of-the-peoples-counsel-letter-re-2022-rtep-window-3-procurement.ashx
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Analysis Report for support where the Project si described as 40 miles, and then reverting back 

to the 40 mile description in the December 8, 2023 Report. 

10, The final PJM 2023 Regional Transmission Expansion Plan (RTEP) Report (March 7, 2023) 

at pages 52 and 147 to 149 again stresses the reliance on the PJM 2022 RTEP Window 3 

Constructability & Financial Analysis Report and ties the Maryland Piedmont Reliability Project 

directly back to its origin, PSEG Prospal 637 Proposal D-Conastone to Doubs 500kw. 
https://www.pjm.com/-/media/library/reports-notices/2023-rtep/2023-rtep-report.ashx 
(At page 52.) 

 

 

(At page 53.) 

 

 

https://www.pjm.com/-/media/library/reports-notices/2023-rtep/2023-rtep-report.ashx
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(At page 147.) 

 

(At page 148.)  

 

(At page 149.) 

 

 

11. While the 2023 PJM RTEP Window 3 Expansion Report clearly ties proposal 637 

(Proposal D) to b3800.7 and b3800.43,  PJM never explained this change in the scope of the 

original proposal of 40.1 miles to the final proposal of 70 miles.  See also  
https://pjm.com/planning/m/project-construction b3800.7 and b3800.43 

 

https://pjm.com/planning/m/project-construction%20b3800.7%20and%20b3800.43
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12.The foregoing significant mileage discrepancy starting with the initial proposal and through -

out the selection process, can be reasonably assumed to have been included in the third-party 

assumptions when the project was analyzed.  

13.  Generally, there is a presumption of administrative regularity.  The PJM relies upon that shield 

of having used a FERC approved process to deflect any closer examination pursuant to this 

presumption or regularity 10   But where there is observable irregularity in the process, the “FERC 

 
10 Further compounding our concern generally, is PJM tendency to seek to shield any actions from any review.  PJM’s 

position in recent litigation seems to hold that no State has jurisdiction over need determination, with PJM asserting 

it stands in the shoes of FERC and has primacy over what has historically been State matters in siting. The PJM is 

projecting a need determination process that is insulated from any administrative or court final review (certainly none 

is offered) and, this, in contrast, to the historical State CPCN process enshrined in respective State laws with all its 
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approved process cannot be used to shield the process from further required explanation. PJM 

should provide the public the underlying documentation which supports the cost analysis of this 

project to demonstrate the mileage basis for this almost half billion-dollar project which rate payers 

will be made to bear and ensure the bid proposal was correctly costed. 

14. At this time, based on the public documents, this project averages approximately $10.2 million 

a mile ($424 million/40 miles) based on the submitted proposal or $6 million a mile ($424 

million/70 miles) based on b3800.7 and b3800.43.11 If the former is true, taxpayers will end up 

with a yet to be determined bill. 

 

15.  PJM should not automatically wave these concerns aside, without further investigation and 

evidence.   

 

• First, 40 miles, on its face, was the underlying presumption for the analysis and evaluation 

of the competitive bid process.  

• Second, on its face, the bid had a clearly incorrect presumption.  

• Further, PSEG has shown its capacity to submit incorrect cost bids in another context. 

• There is no absolute bar for a Transmission line developer to seek to have costs included 

above the cap, and hence anticipate a deficit cost proposal may be cured later. 

• Finally, for this Window, PSEG submitted eight Greenfield 500kV projects. When the 

original bid is compared to these other greenfield 500 kW PSEG Projects, a $10 million a 

mile project is not a significant outlier for a 40-mile project in comparison. The eight 

projects show a wide variance in per mile costing of projects with the pattern that “smaller” 

projects may be more costly a mile.12 The variance in PSEG’s per mile costing of other 

Greenfield 500kV projects proposed for this Window is between $5.7 and $9.2 million a 

mile and is shown as follows: 

 

a. PSEG Project 24 shows the Greenfield 500kV for $235 million/32.5 miles = $7.3 million 

a mile. 

b. PSEG Project 741 shows the Greenfield New 500kV for $472 million/56 miles = $8.4 

million a mile; and Greenfield New 500kV for $513 million/87 mile = $5.89 million per 

mile. 

c. PSEG Project 808 shows Greenfield New 500kV for $208 million/35 = $5.9 million a mile; 

and Greenfield New 500kV for $346 million/37 miles =$9.35 million a mile; and 

Greenfield New 500kV for $499 million/87 miles = $5.7 million a mile 

d. PSEG Project 962 shows Greenfield New 500kV for $499 million/86.3 = $5.7 million a 

mile; and Greenfield New 500kV for $492 million/86.3 miles =$5.7 million per mile 

 
due process considerations for all impacted parties. See Transource Pennsylvania, LLC v. DeFrank, No. 1:21-CV-

01101 (M.D. Pa. Dec. 6, 2023)  
11  We do not know for example how many towers were calculated, how many feet of line were anticipated, and how 

many right of ways were used in the cost computation--based on 40 miles or 70 miles?  These are all factors of mileage. 

For example, 5280 feet x 70miles/1200 feet (spacing between towers) = 308 towers vs   5280 feet x 40 miles /1200 

feet (spacing between towers) = 176 towers. However, these Ratepayers note, PSEG has varied its offered spacing 

between towers by a third, offering that the towers will be distanced initially at 800 feet (Per Jason Kalwa, July 9, 

2024) and now at 1200 feet in between towers, (This would mean if the spacing was intended to average 800 feet 

between towers, the project would require 462 instead of 308 towers for 70 miles and 264 instead of 176 towers for 

40 miles. Did the PSEG have to recompute the spacing to align with the bid cost, and if so, will that comprise safety?) 

12 We might assume this is based on certain fixed costs that are common across all projects no matter the size. 
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PSEG Project 24 

https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-

window-3-redacted-proposals/proposal-2022-w3-24.ashx 

 

 

 

 

 
PSEG Project 741 

https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-
windows/2022-window-3-redacted-proposals/proposal-2022-w3-741.ashx 
 

 

 
 

 

 
 

 

 
 

 

 

PSEG Project 808 

https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-

window-3-redacted-proposals/proposal-2022-w3-808.ashx 

 

https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-window-3-redacted-proposals/proposal-2022-w3-24.ashx
https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-window-3-redacted-proposals/proposal-2022-w3-24.ashx
https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-window-3-redacted-proposals/proposal-2022-w3-741.ashx
https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-window-3-redacted-proposals/proposal-2022-w3-741.ashx
https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-window-3-redacted-proposals/proposal-2022-w3-808.ashx
https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-window-3-redacted-proposals/proposal-2022-w3-808.ashx
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PSEG Proposal 962 

https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-

window-3-redacted-proposals/proposal-2022-w3-962.ashx 

 

 

 

 

https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-window-3-redacted-proposals/proposal-2022-w3-962.ashx
https://www.pjm.com/-/media/planning/rtep-dev/expan-plan-process/ferc-order-1000/rtep-proposal-windows/2022-window-3-redacted-proposals/proposal-2022-w3-962.ashx
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16. Should these concerns be dismissed and claimed immaterial (among other things) because the 

PSEG Project 637 has a cost cap, we question that premise.  As PJM discussed at length in its 2015 

White Paper,13 and, at least one FERC Commissioner has recognized,14 it seems a cap is a cap, 

until it is not.15 However, as the PJM has recognized in this White paper:  

PJM has no problem requiring the developer to report to stakeholders its 

ongoing costs of the project or any particular challenges the developer is 

facing, including the impact of those factors on the project budget and the 

cost cap. And, although the RTO can serve as a vehicle for the posting of that 

information and for hosting an explanation by the developer to stakeholders 

through the RTOs stakeholder process, the actual enforcement of the cost cap 

must come through the regulatory process by way of the filing of a complaint 

by load or a state public utility commission or examination of those cost 

overruns through the formula rate process.(Id. at p.8.)(Emphasis added.) 

Another words, if PJM, with a primary assist by PSEG,16 has inaccurately contracted the cost of 

this project and associated cost cap based on a material error made by PSEG’s original proposal 

that carried through the entire FERC selection  process--it is not on PJM to enforce the cost cap.   

It will be on ratepayers and citizen groups to protest and FERC to address.  PJM has specifically 

stated that: 

 
13  See “PJM Competitive Transmission Development Technical Conference, Panel 1: Cost Containment Provisions 

in Competitive Transmission Development Processes; and Panel 2: Commission Consideration of Rates That Contain 

Cost Containment Provisions and Result from Competitive Transmission Development Processes.”. Testimony of 

Craig A. Glazer, Vice President Federal Government Policy - PJM Interconnection, L.L.C. (June 22,2016)(PJM 

response to questions raised by the Commission for consideration by Panels One and Two.) 
14 See DCS Transmission Regarding Transmission Cost Caps Competitive Bidding, Transmission Incentive, ER23-

2309 (Sept. 29, 2023), with concurrence by Commissioner Christie. (184 FERC ¶ 61,199.) 
15 Recognizing the Trade-Offs Associated with Binding Cost Caps, PJM stated:. “Some may urge the Commission to 

adopt a rule effectively saying “developer, you live by your accepted cost cap no matter what’. But we would be 

kidding ourselves if we think this would be cost-free. Such a rule may just invite a cost cap proposal where the stated 

exceptions swallow the commitment provisions themselves. Or if they don't, they would impose a heavy risk premium 

on all submitted proposals - a risk premium that may be driven as much by the regulator’s insistence on making the 

cost cap “binding” as anything else.” at p. 8 
16 As noted, PSEG has had problems with cost-based bids before in other arenas, as reflected in a FERC fine of $34 

million due to its accounting practices. https://www.reuters.com/article/markets/commodities/pseg-settles-us-power-

market-violation-allegations-idUSL1N1S30YC/ 

 

https://www.reuters.com/article/markets/commodities/pseg-settles-us-power-market-violation-allegations-idUSL1N1S30YC/
https://www.reuters.com/article/markets/commodities/pseg-settles-us-power-market-violation-allegations-idUSL1N1S30YC/
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[A]lthough our tariff reserves authority to the PJM Board to withdraw its 

approval for a project, that provision was designed to ensure that the original 

reliability violation or other driver is being timely addressed. See PJM 

Amended and Restated Operating Agreement, Schedule 6 § 1.5.8(k). It was 

never meant as a substitute for the Commission ruling on the reasonableness 

of cost recovery for a project which has exceeded its original cost estimates. 

(Id. at n.11.) 

17. Similarly, these Ratepayers are not confident that an incorrectly costed project, that ultimately 

may result in amounts over the cap, will not result in these amounts being paid for by the 

ratepayers.  FERC will need to decide such costs and related rates are unjust, unreasonable, unduly 

discriminatory, or preferential, or otherwise unlawful for what the transmission developer will 

argue are prudent and reasonable costs. Whether FERC would reject such argued prudent and 

reasonable costs that comprise amounts over the cap where there was error in the cap calculation 

is unknown.  Therefore, any such errors should be identified at the start of this project to determine 

if the transmission project owner should receive incentive amounts based on a process that may 

have negated the fair and open regional competitive bid process due to material errors and also 

may have increased likelihood that the Project will exceed the cap and result in further increased 

rates.  

18. In sum, ratepayers deserve to know whether the project cost was properly determined based 

on a 40-mile project or a 70-mile project.  Further, the Public should know whether the material 

error impacted the fair and open regional transmission competitive bid process, and, if that has 

been compromised, a filing to correct the public record in the PSEG RT administrative record 

before FERC  in E24-13-000 should be voluntarily made by PJM, as the sole custodian of the 

information, for FERC to reconsider the appropriateness of the incentive awards. 

Summary: 

The PSEG Project 637 is an almost half a billion-dollar proposed expenditure submitted by a 

multibillion-dollar company experienced in filing bid proposals and analyzed by a regional 

transmission organization experienced in analyzing them.  Yet a significant and unexplained 

identifiable error went unaddressed and unexplained in all PJM public documents and throughout 

the competitive bid process.  As a member of the rate paying public, we would maintain that this 

significant error in the PSEG Project 637 analysis should not be an acceptable and normal course 

of doing business and a transparent explanation is in order, with supplementary filings made to the 

administrative record in FERC 24-103-00017 should the bid process have been compromised. 

Similarly, the hurried schedule appears to have caused errors in the basic competitive bid process.  

Certainly, mere lay persons do not have PJM’s knowledge of the business that PJM is responsible 

for managing.  However, tracking a number does not require any specialized skill. 18 

 
17 If there are errors, certainly PSEG cannot protest the correction of the record at this late date, as such information 

has been in their possession all along. PSEG apparently did not offer to correct the mileage anytime during the 

selection process., despite the error repeatedly set out in public documents. 
18 In the introduction at i. in PJM Constructability & Financial Analysis Report 2022 RTEP Window 3. Report, it states 

that “Any decision made using this information should be based upon independent review and analysis and shall not 

form the basis of any claim against PJM.”  However, to perform any independent review and analysis, the ratepayers 

maintain that the underlying data used by PJM needs to be shared. 
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The PSEG RT eligibility for the incentives, incentives, which will only add to ratepayers’ financial 

pain, are based on the rebuttable presumption that the project was the result of a fair and open 

regional competitive bid process. This project was chosen based in part on its cost performance 

(including a cap) against other projects.19  The cost performance evaluation on its face has a 

significant material error that was relied upon by the PJM Board in selecting this project and relied 

upon by stakeholders. Any such errors should be identified at the start of this project to prevent the 

transmission project owner from receiving incentive amounts if based on a process that may have 

negated the fair and open competitive bid process. Furthermore, Ratepayers are concerned that any 

challenge in hindsight to the transmission incentives would be foreclosed if not addressed now.20  

History seems to show that caps have a short life expectancy,21 and should there be cost bid 

proposal error here, ratepayers should not be saddled with the higher rates due to PSEG Project 

637 being granted transmission incentives and having the potential for cost overages because of a 

bid selected due to incorrect assumptions. 

Thank you and we look forward to your transparent engagement with the public in this process. 

Jacqueline Vaughn  

Jennifer Small 

 

19 The Maryland Office of the People Counsel has already raised issue with the hastiness of the bid process and the 

speculative nature of the need rational that resulted. As the Maryland Office of the People’s Counsel had forewarned, 

the PJM schedule that required stakeholders to analyze the full scope of a 5-billion-dollar solution for load violations 

and need (reduced from 70 proposals) in 18 days (including weekends) was not reasonable or fair to rate payers, 

despite PJM staff superhuman efforts to present the data. 
20 See DCS Transmission Regarding Transmission Cost Caps Competitive Bidding, Transmission Incentive, ER23-

2309 (Sept. 29, 2023), with concurrence by Commissioner Christie. (184 FERC ¶ 61,199.) at n. .68 (involving

transmission owner proposed Transmission Owner Tariff (TO Tariff) with an initial annual Base Transmission 

Revenue Requirement (Base TRR) where transmission owner sought inclusion of amounts above cap and had already 

received transmission incentive awards,  the order states that the “Commission’s findings in the Declaratory Order are 

not at issue in this proceeding and thus not within the scope of the hearing and settlement judge procedures ordered 

below.”) 

21 See DCS Transmission Regarding Transmission Cost Caps Competitive Bidding, Transmission Incentive, ER23-

2309 (Sept. 29, 2023), with concurrence by Commissioner Christie. (184 FERC ¶ 61,199.)


