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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Neil Chatterjee, Chairman;
Richard Glick, Bernard L. McNamee,
and James P. Danly.

PJM Interconnection, L.L.C. Docket No. ER20-2046-000
American Transmission Systems Inc.

ORDER ACCEPTING PROPOSED TARIFF REVISIONS
(Issued August 11, 2020)

1. On June 12, 2020, PJM Interconnection, L.L.C. (PJM) filed, on behalf of the PJIM
Transmission Owners (PJM TOs),! pursuant to section 205 of the Federal Power Act
(FPA), section 35.13 of the Rules and Regulations of the Commission, and section 9.1(a)
of the PJIM Open Access Transmission Tariff (Tariff), proposed revisions to Attachment
M-32 of the PJM Tariff (Attachment M-3 Revisions Filing)? to (1) identify and include
Asset Management Projects within the existing planning procedures of Attachment M-3
of the PJM Tariff, and (2) include procedures for the identification and planning for end-
of-life needs (EOL Needs).*

1'PJM filed the proposed revisions pursuant to Order No. 714, on behalf of PJM
TOs, as provided by the Consolidated Transmission Owners Agreement (CTOA). See
Elec. Tariff Filings, 124 FERC 4 61,270 (2008) (Order No. 714); PJM Rate Schedules,
TOA-42 § 4.1.3 PJM Tariff, 0.0.0 (“Each Party shall transfer to PJM ... responsibility for
administering the PJM Tariff”).

2 Currently, Attachment M-3 provides additional details of the process that PJM
and the PJM TOs will follow in connection with planning Supplemental Projects, as
defined in the Operating Agreement, in accordance with Schedule 6 of the Operating
Agreement. PJM, Intra-PJM Tariffs, OATT ATT M-3, OATT Attachment M-3, 0.1.0.

3 PJM, Intra-PJM Tariffs, OATT ATT M-3, OATT Attachment M-3. 1.0.0.

4 “BOL Need” is defined as a need to replace a transmission line between breakers
operating at or above 100 kV or a transformer the high side of which operates at or above
100 kV and the low side of which is not connected to distribution facilities, which the
Transmission Owner has determined to be near the end of its useful life, the replacement
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2. In this order, we accept the Attachment M-3 Revisions Filing, effective August 12,
2020, as requested.

| Background

A. PJM Consolidated Transmission Owners Agreement

3. The PJM TOs? entered into the Consolidated Transmission Owners Agreement
(CTOA)® to: “(i) facilitate the coordination of planning and operation of their respective
Transmission Facilities within the PJM Region; (ii) transfer certain planning and
operating responsibilities to PJM; (ii1) provide for regional transmission service pursuant
to the PJM Tariff and subject to administration by PJM; and (iv) establish certain rights
and obligations that will apply to the Parties and PJM.” 7.

4, Article 4 of the CTOA contains the Parties’ commitments to PJM which, in turn,
permit PJM to fulfill the objectives of the CTOA. Article 4.1 lists the Parties’ rights and
responsibilities transferred to PIM. Under Article 4.1.4 of the CTOA, the PJM TOs agree
to “transfer to PJM ... the responsibility to prepare a Regional Transmission Expansion
Plan [RTEP] and to provide information reasonably requested by PJM to prepare the
[RTEP] and shall otherwise cooperate with PJM in such preparation.”® Further, under
Article 4.5 of the CTOA, each Party “shall operate and maintain its Transmission

of which would be an Attachment M-3 project. PJM Intra-PJM Tariffs, OATT ATT
M-3, OATT Attachment M-3, 1.0.0.

5 Transmission Owner is defined as a member that owns or leases with rights
equivalent to ownership transmission facilities and is a signatory to the CTOA. Taking
transmission service is not sufficient to qualify a member as a Transmission Owner. PIM
Intra-PJM Tariffs, T-U-V, OATT Definitions — T - U -V, 20.0.0.

¢ The CTOA is made by and among the PJM TOs (hereinafter referred to
collectively as Parties and individually as a Party. See PJM Interconnection, L.L.C., 114
FERC 4 61,283 (2006) (accepting CTOA revisions to include PJM). The CTOA is
defined as a certain Consolidated Transmission Owners Agreement dated as of December
15, 2005, by and among the Transmission Owners and by and between the Transmission
Owners and PJM Interconnection, L.L.C. on file with the Commission, as amended from
time to time. PJM, Intra-PJM Tariffs, C-D, OATT Definitions — C-D, 25.0.0.

7PIJM Rate Schedules, TOA-42, Article 2.

8 PJM Rate Schedules, TOA-42, Article 4 Parties’ Commitments (0.0.0), TOA-42,
4.1 Rights and Responsibilities Transferred to PJM (0.0.0); TOA-42 4.1.4 Planning
Information (0.0.0).
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Facilities in accordance with: (i) the terms of this Agreement; (i) applicable reliability
principles, guidelines, and standards of the Applicable Regional Reliability Council and
NERC; (iii) the PJM Manuals; (iv) the direction of PJM consistent with this Agreement;
and (v) Good Utility Practice.”®

5. Article 5 of the CTOA describes the Parties’ retained rights over their respective
transmission facilities. Article 5.2 states that each Party “shall have the right to build,
finance, own, acquire, sell, dispose, retire, merge or otherwise transfer or convey all or
any part of its assets, including any Transmission Facilities.”!® Article 5.6, however,
reserves to the TOs rights not specifically granted to PJM.!!

6. Article 6 addresses PJM’s rights and commitments to permit PJM to fulfill the
objectives and purposes of the CTOA. Article 6.3.1 requires PJM to “Direct the
operation and coordinate the maintenance of the Transmission Facilities of the Parties in
accordance with: (i) the Operating Agreement; (ii) the PJM Tariff; (ii1) Good Utility
Practice; and (iv) NERC and Applicable Regional Reliability Council operation and
planning standards, principles and guidelines.”!? Article 6.3.4 contains a provision
stating that PJM’s obligation under the agreement is to “[c]onduct its planning for the
expansion and enhancement of transmission facilities ....” 13

7. Article 7 of the CTOA contains the Parties’ rate and rate design rights. Article
7.2.1 provides for changes to the regional rate design and terms and conditions.
Specifically, “Section 205 filings to change the PJM Regional Rate Design or file for
Joint Transmission Rates may only be made by the Parties, acting collectively, pursuant
to a filing approved in accordance with Section 8.5.1 of this Agreement. ...” Article
7.3.1 further provides that the Transmission Owners shall have the exclusive and

® PJM Rates Schedules, TOA-42, Article 4 Parties’ Commitments (0.0.0), TOA-
42, 4.5 Operation and Maintenance (0.0.0).

10 pJM Rates Schedules, TOA-42, Article 5 Parties’ Retained Rights (0.0.0), TOA-
42, 5.2 Facility Rights (0.0.0).

' PJM Rates Schedules, TOA-42, Article 5 Parties’ Retailed Rights (0.0.0), TOA-
42, 5.6 Reservation of Rights (0.0.0).

12 pJM Rates Schedules, TOA-42, Article 6 PJM’s Rights and Commitments
(0.0.0), TOA-42 6.3 Obligations of PJM under this Agreement (0.0.0), TOA-42 6.3.1
(0.0.0).

13 PJM Rates Schedules, TOA-42, Article 6 PJM’s Rights and Commitments
(0.0.0), TOA-42 6.3 Obligations of PJM under this Agreement (0.0.0), TOA-42, 6.3.4
(0.0.0).
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unilateral rights to file pursuant to Section 205 of the FPA and the FERC’s rules and
regulations thereunder for any changes in or relating to the establishment and recovery of
the Transmission Owners’ transmission revenue requirements or the PJM Regional Rate
Design, ....”1" Additionally, Article 7.3.3 states that “nothing in this Section 7.3 is
intended to limit the rights of any Party or other person to oppose such a Section 205
filing pursuant to Section 206 or any other applicable provision of the [FPA], or to limit
the right of any Party or other person to make filings under Section 206 of the [FPA].”13

B. PJM RTEP Planning Criteria

8. Under PIM’s RTEP process, PIM plans for the expansion and enhancement of
transmission facilities in PJM to meet system reliability, operational performance, or
economic criteria. PIM’s RTEP reliability planning criteria includes PJM planning
procedures, NERC Reliability Standards, Regional Entity reliability principles and
standards, and individual PJM TO local planning criteria as filed with the Commission in
FERC Form No. 715.16

0. PJM TOs plan Supplemental Projects!” to meet local needs in their respective
zones. Supplemental Projects are planned through the Order No. 890 compliant
procedures set forth in Attachment M-3. For instance, PJM TOs are required to provide
the models used in developing their local plans and enable stakeholder participation to

14 PJM Rates Schedules, TOA-42 Article 7, Changes To Rate Design And Tariff
Terms (0.0.0), TOA-42, 7.2 PJM Regional Rate Design and Joint Transmission (0.0.0),
TOA-42 7.2.1 (0.0.0); and TOA-42 7.3 Filing of Transmission Rates and Rate Design
(0.0.0), TOA-42 7.3.1 (0.0.0.).

15 PJM Rates Schedules, TOA-42 Article 7, Changes To Rate Design And Tariff
Terms (0.0.0), TOA-42, 7.3 Filing of Transmission Rates and Rate Design (0.0.0).

16 pJM, Intra-PJM Tariffs, Operating Agreement, Schedule 6, § 1.2(¢) (2.0.0).
Form No. 715 is the Annual Transmission Planning and Evaluation Report that a
transmitting utility that operates integrated transmission facilities at or above 100
kilovolts must file with the Commission on or before April 1 of each year.

17 PJM, Intra-PJM Tariffs, Operating Agreement, Section I, Definitions S-T
(defining a “Supplemental Project” as “a transmission expansion or enhancement that is
not required for compliance with the following PJM criteria: system reliability,
operational performance or economic criteria, pursuant to a determination by the Office
of the Interconnection and is not state public policy project pursuant to Operating
Agreement, Schedule 6, section 1.5.9(a)(i1)”). See Appalachian Power Co., 170 FERC
161,196, at P 1 (2020).
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review and comment on their plans. Additionally, Supplemental Projects do not qualify
for region-wide cost allocation under Schedule 12 of the PJM Tariff.!3

C. Order No. 890

10.  In Order No 890, the Commission reformed the pro forma open access
transmission tariff to clarify and expand the obligations of transmission providers to
ensure that transmission service is provided on a basis that is just, reasonable and

not unduly discriminatory or preferential. Among other things, in Order No. 890, the
Commission directed all transmission providers to develop a transmission planning
process that satisfied nine transmission planning principles: (1) coordination;

(2) openness; (3) transparency; (4) information exchanges; (5) comparability; (6) dispute
resolution; (7) regional participation; (8) economic planning studies; and (9) cost
allocation for new projects.!® The Commission explained that, collectively, these
principles would reduce “opportunities for undue discrimination in transmission
planning” by requiring transmission providers to facilitate the timely and meaningful
input and participation of stakeholders in the development of transmission plans.? The
Commission further explained that doing so would help to avoid “after-the-fact”
litigation by stakeholders regarding “transmission plans that were developed in the first
instance without their input.”?!

D. PJM Attachment M-3 Supplemental Projects

11.  On August 26, 2016, the Commission, pursuant to section 206 of the FPA,
established a proceeding to determine whether the PJM TOs were complying with their
Order No. 890 obligations related to openness, transparency, and information exchange
with respect to planning Supplemental Projects.?> PJM filed, on behalf of the PJM TOs,
pursuant to section 205 of the FPA, an amendment to Attachment M-3 and a revision to
Schedule 6 of the PJIM Operating Agreement in response to the Show Cause Order. On

18 PJM Intra-PJM Tariffs, Schedule 12, OATT Schedule 12, 12.0.0, (14.0.0).

9 Preventing Undue Discrimination and Preference in Transmission Service,
Order No. 890, 118 FERC 9§ 61,119, at P 444, order on reh’g, Order No. 890-A, 121
FERC 9 61,297 (2007), order on reh’g, Order No. 890-B, 123 FERC 4 61,299 (2008),
order on reh’g, Order No. 890-C, 126 FERC 4 61,228, order on clarification, Order No.
890-D, 129 FERC § 61,126 (2009).

20 1d. P 425.
21 Jd. PP 425, 454.

22 Monongahela Power Co., 156 FERC 9 61,134 (2016) (Show Cause Order).
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February 15, 2018, Commission determined that the PIM TOs had not demonstrated that
their filing was just and reasonable,?? and pursuant to section 206 the Commission
established a just and reasonable set of tariff provisions which now comprises the Order
No. 890-compliant Attachment M-3 process, and on September 26, 2018, the
Commission accepted the current Attachment M-3 planning process.?*

E. California Orders

12.  In aseries of orders, the California Orders, the Commission found that Order

No. 890’s transmission planning requirements do not apply to a transmission owner
“asset management project or activity” even if the project or activity results in an
“incidental increase in transmission capacity.”? The Commission in the California
Orders stated that although California Independent System Operator Corporation
(CAISO) transmission owners’ definitions of asset management projects and activities
varied slightly, “they all encompass the maintenance, repair, and replacement work done
on existing transmission facilities as necessary to maintain a safe, reliable, and compliant
grid based on existing topology.”?® The Commission noted that, in some instances, an
asset management project or activity may result in an incidental increase in transmission
capacity that is not reasonably severable from the asset management project or activity.
However, the Commission found that an incidental increase in transmission capacity that
is a function of advancements in technology of the replaced equipment, and is not
reasonably severable from the asset management project or activity, would not render the
asset management project or activity in question a transmission expansion that is subject
to the transmission planning requirements of Order No. 890.%7

13.  The Commission in the California Orders also recognized that there may also be
instances in which a transmission owner’s asset management project or activity may

23 Monongahela Power Co., 162 FERC § 61,129 (2018).
24 Monongahela Power Co., 164 FERC 9 61,217 (2018) (Attachment M-3 Order).

25 So. Cal. Edison Co, 164 FERC 9 61,160, at P 33 (2018); Cal. Pub. Util.
Comm’n v. Pac. Gas & Elec. Co., 164 FERC 61,161, at P 68 (2018) [hereinafter
California Orders].

26 So. Cal. Edison Co, 164 FERC 61,160 at n.55; Cal. Pub. Util. Comm’n v. Pac.
Gas & Elec. Co., 164 FERC 4 61,161 atn.119.

27 So. Cal. Edison Co, 164 FERC 61,160 at P 33; Cal. Pub. Util. Comm’n v. Pac.
Gas & Elec. Co., 164 FERC 4 61,161 at P 68.
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result in an increase in transmission capacity that is not incidental.?® For example, where
a transmission owner determines that it can address a CAISO-identified transmission
need by expanding the scope of an asset management or activity to result in a capacity
increase the additional work would not be incidental to but would be incremental to the
asset management project or activity and would represent an expansion of the CAISO
grid.?® Such expansions would need to be planned under an Order No. 890-compliant
transmission planning process.

II. Filing Summary

14.  PJM TOs state the existing provisions of Attachment M-3 provide only for the
planning of Supplemental Projects®® and that the proposed revisions expand the
applicability of Attachment M-3.3! Specifically, the PJM TOs state the proposed
revisions require each PJM TO to present its criteria for assessing whether a need exists
to replace an existing transmission facility for stakeholder input at least annually. The
PJM TOs state their filing seeks to achieve two goals. First, by expanding the scope of
the Attachment M-3 process, the PJM TOs state the filing will enhance transparency and
the opportunity for stakeholder review of EOL Needs. Second, the PJM TOs state the
proposed revisions will better coordinate the Transmission Owners’ end of useful life
asset management activities with PJM’s planning to address RTEP?? planning criteria.
The PJM TOs note that the filing also increases transparency regarding the process that
the PJM TOs use to evaluate the need to replace transmission facilities and provide PIM
up to five years of projected replacements that a Transmission Owner has identified (on a
confidential basis).3?

28 Cal. Pub. Util. Comm’n, 164 FERC 4 61,161 at PP 68, 72.

2 So. Cal. Edison Co, 164 FERC 9 61,160 at P 34; Cal. Pub. Util. Comm’n, 164
FERC 9 61,161, at P 69 (2018).

30 PJM, Intra-PJM Tariffs, OATT ATT M-3, OATT Attachment M-3, 0.1.0.

31 PJM TOs do not address or modify any Tariff provisions related to the cost
allocation provisions of Schedule 12 of the PJM Tariff.

32 RTEP is defined as the plan prepared by the Office of the Interconnection
pursuant to Operating Agreement, Schedule 6 for the enhancement and expansion of the
Transmission System in order to meet the demands for firm transmission service in the
PJM Region. PJM, Intra-PJM Tariffs, OATT Definitions — R - S, OATT Definitions — R
- S, 23.0.0.

33 PJM TOs Transmittal at 11.
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15.  The PJM TOs propose revisions to add numerous definitions related to the
expanded applicability of the existing Attachment M-3 provisions.34

16.  Asset Management Projects are defined as “any modification or replacement of a
[TO]’s Transmission Facilities that results in no more than an Incidental Increase in
transmission capacity undertaken to perform maintenance, repair, and replacement work,
to address an EOL Need, or to effect infrastructure security, system reliability, and
automation projects the [TO] undertakes to maintain its existing electric transmission
system and meet regulatory compliance requirements.”

17.  An EOL Need is defined as “a need to replace a transmission line between
breakers operating at or above 100 kV or a transformer, the high side of which operates at
or above 100 kV and the low side of which is not connected to distribution facilities,
which the [TO] has determined to be near the end of its useful life, the replacement of
which would be an Attachment M-3 Project.”

18.  Attachment M-3 Projects are defined as “(i) an Asset Management Project that
affects the connectivity of Transmission Facilities that are included in the Transmission
System, affects Transmission Facility ratings or significantly changes the impedance of
Transmission Facilities; (ii) a Supplemental Project; or (iii) any other expansion or
enhancement of Transmission Facilities that is not excluded from this Attachment M-3
.... ‘Attachment M-3 Project’ does not include a project to address Form No. 715 EOL
Planning Criteria.”

19.  Form No. 715 EOL Planning Criteria is defined as “planning criteria filed by a
[TO] in FERC Form No. 715% to address EOL Needs. No Transmission Owner may be
compelled to file a Form No. 715 EOL Planning Criteria not required to be filed pursuant
to FERC regulations applicable to Form No. 715.”

20.  Incidental Increase is defined as “an increase in transmission capacity achieved by
advancements in technology and/or replacements consistent with current Transmission
Owner design standards, industry standards, codes, laws or regulations, which is not
reasonably severable from an Asset Management Project. A transmission project that

34 Attachment M-3 Revisions Filing, Exh. A, (b) Definitions.

35 Form No. 715 is the Annual Transmission Planning and Evaluation Report that
any transmitting utility that operates integrated transmission facilities at or above 100
kilovolts must file with the Commission on or before April 1 of each year. See 18 C.F.R.
§ 141.300 (2019). PJM Interconnection, L.L.C., 168 FERC § 61,133 (2019).
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results in more than an Incidental Increase in transmission capacity is an expansion or
enhancement of Transmission Facilities.”3

21.  PJM TOs state the proposed revisions for Attachment M-3 Projects revise the
existing planning process for Supplemental Projects, and as noted above, an Attachment
M-3 Project does not include a project to address Form No. 715 EOL Planning Criteria.
Instead, the proposed revisions require that each PJM TO develop documentation for its
EOL Planning Criteria, present its EOL Planning Criteria at least once annually, and
annually provide PJM a Candidate EOL Needs List comprising a non-binding five-year
projection of its EOL Needs. PJM TOs note that the proposed revisions to Attachment
M-3 include additional provisions for the identification and planning of EOL Needs
pursuant to the Attachment M-3 EOL Planning Criteria and/or the Form No. 715 EOL
Planning Criteria, and coordination with the existing PJM RTEP planning processes in
the PJM Operating Agreement.

22.  The PJM TOs have proposed a mechanism to address the possible situation of any
potential electrical overlap between an Attachment M-3 Project that is designed to
address an EOL Need that a PJM TO plans under the expanded Attachment M-3 process
and a transmission project that PIM plans and selects in the RTEP process. Specifically,
the PJM TOs propose that if PIM determines that a transmission project that is a more
efficient and cost-effective solution to a regional need in PJM’s RTEP would also address
a PJIM TO’s EOL Need, and the PJM TO disagrees with PJM’s determination that its
EOL Need is met by the selected RTEP transmission project, then the PJM TO may
decide to continue to develop the Attachment M-3 Project. However, the PJM TO must
provide PJM and stakeholders with its rationale for developing the Attachment M-3
Project that addresses the EOL Need notwithstanding PJM’s determination that the RTEP
transmission project would address the EOL Need.*’

23.  The PJM TOs contend that section 4 of the CTOA, which states that PJM
“[c]onduct its planning for the expansion and enhancement of transmission facilities,”
limits PJM’s planning responsibilities to only transmission projects that expand or
enhance transmission facilities, and that the PJM TOs retain responsibility for planning
and constructing their own transmission facilities.*® The PJM TOs also note that their
role was to address the needs unique to their Transmission Zones and to maintain and
build their transmission facilities consistent with the findings in Atlantic City Electric

36 Attachment M-3 Revisions Filing, Exh. A, (b) Definitions.
37 PJM TOs Transmittal at 18.

38 Id. at 7-8 (citing PJM Interconnection L.L.C., 114 FERC 961,283, at P 10
(2006); PJM Rates Schedules, 6.3.4, TOA-42 6.3.4, 0.0.0.



Docket No. ER20-2046-000 - 10 -

Co., v. FERC.?® Moreover, the PIM TOs state that the Commission already has found
that asset management activities are not subject to the transmission planning
requirements of Order No. 890.#" However, PJM TOs state that they have agreed to
include these requirements in Attachment M-3 to (1) increase the transparency of PIM
TO asset management activities and projects and (2) improve coordination of the PJIM
TOs’ planning for certain Asset Management Projects to address EOL Needs with the
development of the RTEP.

24.  The PJM TOs request an effective date of August 12, 2020 in anticipation of
preparation activities for the 2021 planning year.

III. Notice and Interventions

25.  Notice of the PIM TOs’ filing was published in the Federal Register, 85 Fed.
Reg. 36,842 (June 18, 2020), with interventions and protests due on or before July 6,
2020. Appendix A to this order lists the entities that filed notices of intervention, timely-
filed motions to intervene, and out of time motions to intervene.

26.  Comments were filed by LS Power, Load Group,*! NJ BPU, Interested Parties,*?
WIRES, J-POWER, OCC, Ohio FEA, Duquesne, and EEI.

3 Id. at 7-8 (citing Atlantic City Electric Co., v. FERC,295F.3d 1, 6 (D.C. Cir.
2002) (“there was no transfer of ownership or even physical operation of their facilities . .
. [and] each of the [transmission owners] retained both ownership and physical control of
their facilities[.]”).

40 1d. at 3 (citing Calif, Publ. Util. Comm'n., 164 FERC 9 61,161, reh’g denied,
168 FERC § 61,171, at P 7, n.19 (2019); So. Calif. Edison Co., 164 FERC § 61,160
(2018), reh’g denied, 168 FERC § 61,170, at P 7 n.15 (2019)).

41 Load Group includes: American Municipal Power, Inc., Old Dominion Electric
Cooperative, PJM Industrial Customer Coalition, Public Power Association of New
Jersey, People’s Counsel for the District of Columbia, Delaware Division of the Public
Advocate, West Virginia Consumer Advocate, Indiana Office of Utility Consumer
Counselor, Blue Ridge Power Agency, and Central Virginia Electric Cooperative.

42 Interested Parties’ includes: Office of the Peoples Counsel for the District of
Columbia, Delaware Division of the Public Advocate, and Old Dominion Electric
Cooperative.
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27.  OnJune 18, 2020, AMPT and ODEC (collectively, Movants) filed a motion to
dismiss the Attachment M-3 Revisions Filing (Motion). On June 26, 2020, the Indicated
PJM TOs filed an answer.*3

28.  OnJuly 21, 2020, PJM filed a limited answer, and the PJM TOs filed an answer to
the protests and comments. On July 29, 2020, LS Power filed an answer, and on July 31,
2020, the Load Group filed an answer. On August 3, 2020, PJM TOs filed a motion for
leave to answer and limited answer to LS Power and Load Group. On August 5, 2020,
J-Power and NJ BPU filed answers to the PJM TOs’ July 21, 2020 answer.

A. Motion to Dismiss

29.  Movants contend that the Attachment M-3 Revisions Filing should not have been
made because the PJM TOs did not adhere to the procedural requirements of the
CTOA.* While Movants agree that on May 7, 2020, pursuant to section 9.1(b) of the
PJM Tariff, the PJM TOs initiated consultation with PJM and with the PJM Members
Committee by providing notice of the proposed revisions, Movants contend that the
CTOA-Administrative Committee (Administrative Committee)*S failed to hold a meeting
and take a formal vote before initiating the consultation process.*® Movants state that
section 8.5%7 of the CTOA provides “any action taken by the Administrative Committee

43 The Indicated Transmission Owners are: American Electric Power Corporation;
Dayton; Duke Energy Corporation; East Kentucky Power Cooperative; Exelon
Corporation; FirstEnergy Service Company; PPL Electric Utilities Corporation; Public
Service Electric and Gas Company; and Virginia Electric and Power Company.

44 Motion at 2.

45 The Administrative Committee shall have the authority to propose policies and
recommendations to PJM as to any matters relating to the Parties’ Transmission
Facilities; provided, however, that PJM shall not be required to adopt such policies or
recommendations and that the Administrative Committee shall not exercise any control
over functions and responsibilities transferred to PJM pursuant to this Agreement, the
PJM Tariff or the Operating Agreement. PJM Rate Schedules, 8.1, TOA-42 8.1 Duties
and Responsibilities (0.0.0).

46 1 at 3.

47 Subject to the limitations of section 9.7.1(a), any action taken by the
Administrative Committee shall require a combination of the concurrence of the
representatives’ Individual Votes of the representatives of those Parties entitled to vote on
such matters and Weighted Votes as specified in this section 8.5. PJM Rate Schedules,
8.5, TOA-42 8.5 Manner of Acting, 1.0.0.
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shall require a combination of the concurrence of the representatives’ Individual Votes of
the representatives of those Parties entitled to vote on such matters.”*® Accordingly,
Movants contend that the notification to commence the consultation process should have
been preceded by a vote, and because no vote was taken by the Administrative
Committee prior to providing notice to PJM and the PJM Members Committee that the
PJM TOs contemplated a filing pursuant to section 205 of the FPA, Movants request that
the Attachment M-3 Revisions Filing be dismissed.*

30. In the alternative, Movants request that the Commission suspend the date for
intervention and comments during the pendency of this motion, and issue a deficiency
letter requiring that the PJM TOs refile the proposed revisions once they have cured any
deficiency in the meeting and voting requirements of the CTOA.?

31.  In answer to the Motion, Indicated PJM TOs contend that nothing in the CTOA or
the Tariff requires the Administrative Committee to take a formal vote to issue a notice to
initiate consultation regarding a potential section 205 filing.5! Indicated PJM TOs
contend that, unless exempted, all that the CTOA and the Tariff require is that
consultation take place beginning at least 30 days prior to the filing,3? and that notice of
initiation of consultation is not a formal action of the Administrative Committee that
requires approval through the voting process set forth in the CTOA. Indicated PIM
TOs maintain that since neither the CTOA nor the Tariff explicitly require an
Administrative Committee notice or vote before consultation commences on a proposed
section 205 of the FPA filing, the Commission should decline to impose such a
requirement. >4

32.  Indicated PJM TOs contend that section 7.3.25 of the CTOA and section 9.1(b) of
the Tariff states that any such changes must be in accordance with section 8.5.1 of the

8 Id. at 4 (citing PJM, Rate Schedules, 8.5, TOA-42 8.5 Manner of Acting, 1.0.0).
Y Id. at 5-6.

S0 71d. at 8-9.

51 Indicated PJM TOs Answer at 3-4.

2 1d. at 5.

S 1d.

MId at7.

55 Section 7.3.2 of the CTOA states, “The Transmission Owners shall consult with
PJM and the PJM Members Committee beginning no less than thirty (30) days prior to
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CTOA, which requires approval of a two-thirds majority of individual Transmission
Owner votes and votes weighted by net transmission investment, and that pursuant to
section 9.1(b) of the Tariff, before making such a filing the Transmission Owners “shall
consult with PJM and the PJM Members Committee beginning no less than 30 days prior
to any [such] [s]ection 205 filing.”>¢

33.  Indicated PJM TOs contend that both requirements in connection with the
proposed revisions were satisfied.3” Specifically, they assert that PJM TOs began the
consultation process on May 7, 2020, when, at their request, PJM issued notice of
consultation process and a June 10, 2020 meeting, and the Administrative Committee
authorized the submission of the FPA section 205 filing.

34.  Indicated PJM TOs further contend that the action referred to in section 8.5 of the
CTOA is an authorization for the submission of an FPA section 205 filing, and that the
notice required to start that consultation process is ministerial.>® Indicated PJM TOs
contend that under Movants’ reading, every preliminary step that may lead to an
Administrative Committee vote would itself be an Administrative Committee action
requiring an Administrative Committee vote, and such an interpretation of the CTOA 1is
simply not workable.®

any section 205 filing hereunder, but neither PJM (except as provided for in Section 7.6)
nor the PJM Members Committee shall have any rights to veto or delay the Transmission
Owners’ section 205 filing hereunder; provided that the Transmission Owners may file
with less than a full 30 day advance consultation in circumstances where imminent harm
to system reliability or imminent severe economic harm to electric consumers requires a
prompt section 205 filing; provided further that the Transmission Owners shall provide as
much advance notice and consultation with PJM and the PJM Members Committee as is
practicable in such circumstances and no such filing shall be made with less than 24
hours’ advance notice.” PJM Rate Schedules, 7.3, TOA-42 7.3 Filing of Transmission
Rates and Rate Design (0.0.0).

56 Id. at 4 (citing PJM, Rate Schedules, 7.3.2, TOA-42 7.3.2, 0.0.0; PJM, Intra-
PJM Tariffs, 9.1, OATT 9.1 Rights of the Transmissio